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BEFORE THE CLERK’S OFFICE

ILLINOIS POLLUTION CONTROL BOARD JUt 1 1 2003
LOWE TRANSFER,INC. and ) STATE OF ILLINOIS
MARSHALL LOWE, ) Pollution Control Board

Co-Petitioners, ) ~—p
V. ) PCBNo.03-221

) (Pollution ControlBoard
COUNTY BOARD OF MCHENRY ) SitingAppeal)
COUNTY, ILLINOIS, )

)
Respondent. )

NOTICE OF FILING

TO: SeeAttachedCertificateof Service

Pleasetakenoticethaton July 11, 2003,wefiled with theIllinois PollutionControl
Boardan original andninecopiesofthisNoticeofFiling andPublicCommentVillage of Cary’s
ObjectionTo Petitioners’Motion to RemoveRecordFromBoardOffices,copiesofwhich are
attachedandherebyserveduponyou.

Dated:July 11, 2003 VILLAGE OF CARY

By:__________
One fits ttomeys

PercyL. Angelo,Esq.
PatriciaF. Sharkey,Esq.
Kevin G.Desharnais,Esq.
MAYER, BROWN, ROWE & MAW LLP
190 S. LaSalleStreet
Chicago,Illinois 60603
(312)782-0600
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BEFORE THE ILLINOIS POLLUTION CONTROL BOA~K~ OFFICE

LOWE TRANSFER,INC. and ) JUL Ii 2003
MARSHALL LOWE, )

) STATE OF ILLINOIS
Co-Petitioners, ) Pollution Control Board

) PCBO3-221
vs. ) (PollutionControlBoard

) Siting Appeal)
COUNTYBOARD OF MCHENRY )
COUNTY, ILLINOIS, )

)
Respondent. )

PUBLIC COMMENT
VILLAGE OF CARY’S OBJECTION TO

PETITIONERS’ MOTION TO REMOVE RECORDFROM BOARD OFFICES

TheVillage of Cary(“Village”) is a public bodyrepresentingthecitizensoftheCary.

TheproposedTransferStationsite is locateddirectly adjacentto theVillage ofCaryandin close

proximity to thehomesofmanyCaryresidents.OnbehalfoftheresidentsoftheVillage ofCary,

andby andthroughthelawyersemployedby theVillage to representit in thisproceeding,the

Village herebyentersits objectionto thePetitioners’Motion to RemovetheRecordin this

proceedingfrom theBoard’soffices.

TheVillage’s objectionis basedon the following:

1. Although theVillage hasbeendeniedinterventionin thisproceeding,it remains

therepresentativeofthemajorityofresidentswhowill bemost affectedby the sitingofthe

proposedtransferstationandhasa right to file public commentsin thisproceeding.

2. As arepresentativeoftheaffectedpublic thatactivelyparticipatedin the

underlyingproceedingin oppositionto theproposedsiting andthatwill activelyparticipatein

this appeal,theVillage hasadutyto bring to theBoard’sattentionthepublic’s concernthat the

recordin this casebe keptavailableto theBoardandto themembersofthepublic for review.
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3. Boardrulesrequirethefiling ofan original andninecopiesoftherecordin siting

appeals.(35III. Admin. Code107.304(c))However,theHearingOfficer’s July 8, 2003Order

grantedMcHenryCounty’smotionto file areducednumberofcopiesoftherecordin this case.

As aresult,theBoardreceivedonly an original andtwo copiesof certainportionsoftherecord

andonly a singlecopyofotherportionsoftherecord.Specifically,theBoardhasonly the

originalsof22 over-sizedexhibitsandtwo videotapes.If theseitemsareremovedfrom the

Board’soffices,boththeBoardandthepublic will be completelydeprivedof theirright to

consulttheseexhibits.Thiswill hamstringtheBoardMembersin theirreview, andwill

handicaptheRespondentandthepublic, includingtheVillage andits residents.Removalof

copiesofotherportionsoftherecord— evenif morethanonecopywasprovided-- will also

limit accessto thesematerials.

4. Petitioneris effectively requestingthatit alonehaveaccessto importantpiecesof

therecordandthataccessto otherportionsoftherecordbelimited. But Petitioneris not theonly

partyor interestedpersonin thisproceedingnor is it theonly onethatwill be filing abriefor

preparingfor hearing.TheRespondent,McHenryCounty,theVillage, andtheneighboring

landownersandresidentsareall likely to needaccessto therecordto prepareforhearingandto

file briefsandcomments.

5. It wasthePetitioner’sduty to paythecostsforthepreparingandcertifying the

record (35 III. Admin. Code107.306).Therefore,whentheCountyfiled areducednumberof

copieswith theBoard, thePetitionersavedcopyingcosts.After receivingthisbenefit,Petitioner

shouldnotbeallowedto deprivetheBoardandotherparticipantsfull reviewoftherecordby

removingfrom theBoardoffices oneofthe fewcopies— and,for someportionsoftherecord,
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theonlycopy— filed. Petitioneris abusinessentityandhastheresourcesto makeits owncopies

justasotherparticipantsin thisproceedingwill haveto do.

WHEREFORE,Caryobjectsto thePetitioner’sMotion andurgestheBoardto denyit.

RespectfullySubmitted,

TheVillage of Cary

Dated:July 11,2003 By ______________________
0 e ~f its Attorney

PercyL. Angelo
PatriciaF. Sharkey
Kevin G. Desharnais
Mayer, Brown, Rowe& Maw
190 S. LaSalleStreet
Chicago,IL 60603-3441
(312)782-0600
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CERTIFICATE OF SERVICE

PatriciaF. Sharkey,an attorney,herebycertifiesthat acopyoftheforegoingNoticeof
Filing andPublicCommentVillage ofCary’sObjectionTo Petitioners’Motion to Remove
RecordFrom BoardOfficeswasservedon thepersonslisted belowby depositingsamein the
U.S. Mail at or before5:00p.m. on this 11th dayofJuly, 2003.

David W. McArdle CharlesF. Heisten
Zukowski, Rogers,Flood & McArdle HinshawandCulbertson
50 Virginia Street 100ParkAvenue,P.O.Box 1389
CrystalLake,IL 60014 Rockford,IL 61105-1389

Patri ia .. S arkey

PatriciaF. Sharkey
Attorneyfor Village ofCary
Mayer,Brown,Rowe& Maw LLP
190 SouthLaSalle Street
Chicago,Illinois 60603
312-782-0600
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